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ALABAMA BOARD OF EXAMINERS OF ASSISTED LIVING
ADMINISTRATORS

CHAPTER 135-X-1
AUTHORITY AND TITLE
TABLE OF CONTENTS

135-X-1-.01 Source of Authority, Title, Short Title

135-X-1-.01 Source of Authority, Title, Short Title.

1) The following rules and regulations are hereby made, declared, and
promulgated by the Board of Examiners of Assisted Living Administrators of the State of
Alabama under the authority of and pursuant to Act 1057 of the 2001 Acts of Alabama,
which is codified as Section 34-2A-1 to 34-2A-16 of the 1975, Code of Alabama.

(2) These rules and regulations shall be known as “The Rules of the Board of
Examiners of Assisted Living Administrators” and may be cited as such.

(3) The Rules of the Board of Examiners of Assisted Living Administrators
may be referred to or cited as: REAA. For example, this section may be cited as thus
REAA Rule No.135-X-1-.01 paragraph (3).

Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002.
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GENERAL DEFINITIONS
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135-X-2-.01 Definitions

135-X-2-.01 Definitions. Whenever used in these rules and regulations unless
expressly otherwise stated, or unless the context or subject matter requires a different
meaning, the following terms shall have the respective meanings hereinafter set forth or
indicated.

@) “Acute Care Hospital” means a health institution planned, organized, and
maintained for offering to the public generally facilities and beds for use in the diagnosis
and/or treatment of illness, disease, injury, deformity, abnormality or pregnancy, when
the institution offers such care of service for not less than twenty-four consecutive hours
in any week to two (2) or more individuals not related by blood or marriage to the owner
and/or chief executive officer/administrator and in addition, the hospital may provide for
the education of patients, medical and health personnel, as well as conduct research
programs to promote progress and efficiency in clinical and administrative medicine.

(b) “Applicant” means one who has applied for and is fulfilling the
requirements for licensure as an assisted living administrator.

(©) “Assisted Living Administrator” means any individual who is charged
with the general administration of an assisted living facility or a specialty care assisted
living facility, whether or not the individual has an ownership interest in the facility, and
whether or not his or her functions and duties are shared with one or more individuals.

(d) “Assisted Living Facility,”(according to Act 2001-1057) means any
facility, including both assisted living facilities and specialty care assisted living
facilities, that is defined as such for licensing purposes pursuant to Section 22-21-20,
Code of Alabama, 1975. For purpose of this act, the term “assisted living facility” shall
not include family assisted living facilities as the term is defined in the rules and
regulations promulgated by the Department of Public Health.

(e) “Assisted Living Facility” (according to the Rules of Alabama Department
of Public Health, Chapter 420-5-4, Assisted Living Facilities) means an individual,
individuals, corporation, partnership, limited partnership, or any other entity that provides
or offers to provide residence and personal care to individuals who are in need of



assistance with activities of daily living. A facility shall not be deemed to meet the
definition of assisted living facility unless a residence and personal care services are
provided to two or more individuals not related to the owner or administrator. To be
deemed related to the owner or administrator for the purposes of this definition, an
individual residing at the facility and receiving personal care must be the parent, sibling,
grandparent, great-grandparent, child, grandchild, niece, nephew, aunt, uncle, first cousin,
or spouse of the owner or administrator, or must stand in such relationship to the owner
or administrator’s spouse or deceased spouse. Provided that facilities whose resident are
under the care, oversight, or protection of another governmental agency shall not be
deemed to be assisted living facilities and shall be subject to these rules, if both of the
following conditions are satisfied:

1. A federal, state, or other governmental body, agency, or authority has a
fiduciary relationship or some other legally recognized and enforceable relationship to
the residents of the facility which carries an obligation to oversee the health, safety and
welfare of the residents and

2. The federal, sate, or other governmental body, agency, or authority
licenses, certifies, or otherwise legally authorizes the facility to provide accommodations
and care for the residents.

()] “Board” means the Board of Examiners of Assisted Living Administrators
of the State of Alabama.

(9) “Emergency Permit” means a permit issued by the Board to a person
temporarily performing the functions of administrator in the assisted living facility for a
reasonable period of time from the date of death, unexpected resignation, incapacitation,
or revocation of the licensed assisted living administrator, but not to exceed 120 days.

(h) “Examiner” means a member of the Board of Examiners of Assisted
Living Administrators of the State of Alabama.

Q) “Executive Director” means the executive director of the board.

() “Person” means an individual and does not include the term firm,
corporation, association, partnership, institution, public body, joint stock association, or
any other group of individuals.

(k) “Petty Traffic Offense” means any misdemeanor arising out of the
operation of a motor vehicle except: driving while under the influence of liquors,
narcotics, or hallucinating drugs; leaving the scene of an accident; and manslaughter
resulting from the operation of a motor vehicle.

Q) “Practice of Assisted Living Administration” means the planning,
organizing, directing and control of the operation of an assisted living facility.



(m)  “Provisional Assisted Living Administrator” means an individual who has
been issued a provisional license by the Board.

(n) “Provisional License” means a temporary license issued to a provisional
assisted living administrator by the Board.

(o) “Specialty Care Assisted Living Facility” (according to Rules of Alabama
State Board of Health Alabama Department of Public Health, Chapter 420-5-20,
Specialty Care Assisted Living Facilities) means a facility that meets the definition of
Assisted Living Facility but which is specially licensed and staffed to permit it to care for
residents with a degree of cognitive impairment that would ordinarily make them
ineligible for admission or continued stay in an assisted living facility. Residents
admitted to specialty care assisted living facilities must meet all eligible and continued
stay requirements specified elsewhere in these rules.

(p) “Residential Care Setting” — an accredited or licensed facility or
organization that provides health care to the elderly or disabled, such as: hospice, home
health care or patient care consortiums; shall not include care given by individuals to
other individuals (such as family members or friends) at home, or care provided to
individuals at an unlicensed or unaccredited facility, organization or company.

(a) “Administrator-in-Training” — a supervised internship during which the
Administrator-in-Training (the AIT) works under the guidance and supervision of a
preceptor.

(9] “Preceptor” — a licensed assisted living administrator who has three (3)
years of full-time experience working as a licensed assisted living administrator and who
has been approved by the BOEALA board and is actively supervising an AIT.

Author: Theresa Jordan.

Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002., Amendment Filed August 10, 2007.
Amended: September 29, 2008. Amendment Filed July 24, 2012. Amended: October 17,
2012.
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135-X-3-.01 Meetings of the Board

135-X-3-.01 Meetings of the Board.

(1) The Board shall hold not less than four meetings each year. The Board
shall meet quarterly, as posted on the Board of Examiners’ website or as notified in the
Alabama Administrative Monthly.

(2) If a special meeting is called by the chair or a simple majority of the
members of the Board, then the date, time and place of the meeting shall be determined
by the person or persons calling the meeting.

(3) Written notice indicating the date, time and place of each meeting shall be
sent to each member of the Board not less than seven (7) days prior to said meeting by
the Executive Director, Chair, Vice-Chair, or any member of the Board. Provided,
however, that any member of the Board may waive his/her right to such notice and such
waiver may be oral, by telephone, or by any such means of communication.

Author: Theresa Jordan.

Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002. Amended: September 29, 2008.
Amended May 22, 20009.
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135-X-4-.01 General Powers.

1) The Board shall exercise all of the powers conferred on it by the laws of
the State of Alabama and shall fulfill all duties on it by law.

(2) All actions taken by the Board shall be by majority vote of the quorum of
the Board except where the contrary is expressed or implied by law or by these rules and
regulations.

(3) The Board shall annually elect from its members a Chair and Vice Chair at
the first meeting of the Board held after October 1 of each year, and shall serve until the
first meeting held after October 1 of the following year.

4) The Chair shall preside at all meetings of the Board and shall sign all
official documents of the Board. In the absence of the Chair, the Vice-Chair shall preside
at meetings and perform all duties usually performed by the chair.

(5) The Executive Director shall be appointed by the chair;
however, as provided in paragraph (6) hereof, such appointment shall have not force or
effect until such appointment shall be approved by a majority of the Board.

(6) The Executive Director shall serve until dismissed or replace by
a simple majority vote of the Board.

(7) In the event the office of Executive Director shall become
vacant, the Chair may, in his/her discretion, appoint on acting Executive Director who
shall serve until the next meeting of the Board at which time an appointment to the office
of Executive Director will be made by chair and approved by the Board.

(8) The salary of the Executive Director shall be set and approved
by a majority of the Board.



9) In addition to the duties imposed by law, the Executive Director
shall attend all meetings of the Board; keep a full and complete record of the minutes of
said meetings; notify the members of the Board of the time and place fixed for meetings
of the Board; maintain the records pertaining to licensees and registrants and these Rules
and Regulations; countersign all licenses and other certificates, and official certificates of
approval and certification issues by the Board, unless the same are countersigned by the
Vice-Chair of the Board.

(10) The Executive Director shall conduct all routine correspondence
for the Board, shall issue all notices of meetings and hearings, shall have custody of all
books, records, and property of the Board, and shall perform all duties pertaining to the
office of Executive Director.

(11) The Executive Director shall receive all monies payable to the
Board and shall pay the same to the comptroller (or treasurer or other officer) of the state
as provided by law and keep such financial records as are approved by the Board and the
fiscal authorities of the state.

(12)  The governing body of the Assisted Living Association of Alabama, Inc.
shall constitute an Advisory Council to the Board, and the Board shall be required to
counsel with the advisory council in connection with the administration of the State
licensing statute and these Rules and Regulations.

(13)  The Board is authorized to adopt by reference, in its discretion, any rule
of the State Board of Health respecting that agency’s regulation of Assisted Living
Facilities and Specialty Care Assisted Living Facilities.

(14)  The Board shall have a seal with which to authenticate its acts.
Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002. Amended: September 29, 2008.
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135-X-5-.01 Examinations.

(1) The Board shall determine the subjects of examinations for applicants for
licensure as Category | and Category 11 assisted living administrators, as provided in Rule
No. 135-X-7-.01 of these Rules and Regulations, and the scope, content, and format of
such examinations, which in any examination shall be the same for all candidates. Ata
minimum, each examination shall require the examinee or applicant to demonstrate his or
her proficiency in the rules and regulations of health and safety. But nothing herein shall
prevent the Board from making minor changes or updating the examination.

(2 The Board shall offer a Category | and a Category Il Assisted Living
Administrator Licensure examination, as defined in Rule No. 135-X-5-.05 of this
Chapter. Each examination shall have two sections, A and B, which shall be
administered separately.

@ After successfully passing Section A of the Category | examination, the
applicant shall complete the Board approved twenty (20) hour classroom training
program and shall then be permitted to take Section B of the Category | examination.

(b) After successfully passing Section A of the Category Il examination, the
applicant shall complete the Board approved thirty (30) hour classroom training program
and then shall then be permitted to take Section B of the Category Il examination.

(3) Examinations and required classroom training programs shall be held at
least four times a year at such times and places as shall be designated by the Board.

10



4) Official documents and records of the Board shall be retained; however, at
the discretion of the Board may be reduced to microfilm or other appropriate methods of
retention.

Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: September 16, 2002. Amended: November, 13, 2003.

135-X-5-.02 Pre-Examination Requirement and Conditions Precedent.

(1) Except as otherwise provided in paragraph (2) hereof, no person shall be
admitted to or be permitted to take the Category | or Category Il Assisted Living
Administrator Licensure examination unless the person submits the following evidence
satisfactory to the Board.

@) For a Category | Assisted Living Administrator license, as set forth in
Rule No. 135-X-7-.01 paragraph (1):

1. The person must be at least nineteen (19) years of age.
2. The person must be of good moral character.
3. The person must be a citizen of the United States or, if not a citizen of the

United States, a person who is legally present in the United States with appropriate
documentation from the federal government.

4. The person must have a high school diploma or GED from a school
approved and recognized by the educational authorities of the state in which such school is
located or a political subdivision thereof, or has submitted a certificate indicating that he/she has
obtained high school. GED, or secondary school equivalency, such certificate being duly certified
by a state educational authority or a political subdivision thereof.

5. The person must provide verification of either:

Q) a high school diploma or GED from a school approved and recognized by the
educational authorities of the state in which such school is located or a political subdivision
thereof, or has submitted a certificate indicating that he/she has obtained high school. GED, or
secondary school equivalency, such certificate being duly certified by a state educational
authority or a political subdivision thereof plus one (1) year of experience working fulltime
in an administrative or resident or patient care position in a licensed assisted living
facility, nursing home, hospital, or residential care setting for the elderly or disabled
within two (2) years preceding date of application for administrator licensure, and an
endorsement from the administrator, owner, or governing authority of such facility; or

(i) completion of at least two years (60 semester hours or 96 quarter hours)
of coursework at an accredited college or university plus at least three (3) months of
experience working fulltime in an administrative or resident or patient care position in a

11



licensed assisted living facility, nursing home, hospital, or residential care setting for the
elderly or disabled within two (2) years preceding date of application for administrator
licensure, or a minimum of two-hundred forty (240) hours in the AIT program within two
(2) years preceding date of application for administrator licensure.

6. As an alternative to the pre-examination experience or internship
requirement of paragraph (1)(a)5.(ii) above, the person may substitute verification of at
least three (3) months of experience working fulltime in an administrative or resident or
patient care position in a licensed assisted living facility, nursing home, hospital, or
residential care setting for the elderly or disabled, or a minimum of two-hundred forty
(240) hours in the AIT Program within six (6) months of passing Section A of the
Category | Assisted Living Administrator Licensure exam.

(b) For a Category Il Assisted Living Administrator license, as set forth in
Rule No. 135-X-7-.01 paragraph (2):

1. The person must be at least nineteen (19) years of age.
2. The person must be of good moral character.
3. The person must be a citizen of the United States or, if not a citizen of the

United States, a person who is legally present in the United States with appropriate
documentation from the federal government.

4. The person must have a high school diploma or GED from a school
approved and recognized by the educational authorities of the state in which such school is
located or a political subdivision thereof, or has submitted a certificate indicating that he/she has
obtained high school. GED, or secondary school equivalency, such certificate being duly certified
by a state educational authority or a political subdivision thereof.

5. The person must provide verification of either:

Q) a high school diploma or GED from a school approved and recognized by the
educational authorities of the state in which such school is located or a political subdivision
thereof, or has submitted a certificate indicating that he/she has obtained high school. GED, or
secondary school equivalency, such certificate being duly certified by a state educational
authority or a political subdivision thereof plus one (1) year of experience working fulltime
in an administrative or resident or patient care position in a licensed assisted living
facility, nursing home, hospital, or residential care setting for the elderly or disabled
within two (2) years preceding date of application for administrator licensure, and an
endorsement from the administrator, owner, or governing authority of such facility; or

(i) completion of at least two years (60 semester hours or 96 quarter hours) of
coursework at an accredited college or university plus three (3) months of experience
working fulltime in an administrative or resident or patient care position in a licensed
assisted living facility, nursing home, hospital, or residential care setting for the elderly or
disabled within two (2) years preceding date of application for administrator licensure, or

12



a minimum of two-hundred forty (240) hours in the AIT program_within two (2) years
preceding date of application for administrator licensure.

6. As an alternative to the pre-examination experience or AIT program
requirement of paragraph (1)(b)5 (ii) above, the person may substitute verification of
three (3) months of experience working fulltime in an administrative or resident or
patient care position in a licensed assisted living facility, nursing home, hospital, or
residential care setting for the elderly or disabled, or a minimum of two-hundred forty
(240) hours in the AIT program within six (6) months of passing Section A of the
Category Il Assisted Living Administrator Licensure exam.

7. The person must complete the Board approved eight (8) hour Dementia
Education and Training program.

8. Nothing herein shall be construed as prohibiting the Board from allowing
an applicant to sit for the examination where the Board finds that the applicant fulfills all
of the requirements mentioned in paragraph (1) hereof; that the applicant complied with
the requirements of the Board; and that, through no fault of the applicant, the application
was not received or the requirements for examination were otherwise not complied with.

9. Examinations given under this section shall be given provisionally; and,
should it later appear that the applicant does not meet the requirements or did not exercise
reasonable diligence in filing his/her application, or was the cause of his/her failure to
comply with the requirements for examination, then the examination and its results shall
be void.

10. In the event an examination or an examination’s results are void under
paragraph (3) hereof, all fees and other monies paid to the Board by the applicant or
which are due and payable to the Board by the applicant, are forfeited.

Author: Theresa Jordan.

Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002. Amended: November 13, 2003.
Amended: September 29, 2008. Amended May 22, 2009. Amended September 2010.
Amendment Filed: July 24, 2012. Amended: October 17, 2012.

135-X-5-.03 Application for Examination.

(1)  Anapplicant for examination and qualification for either a Category | or
Category Il Assisted Living Administrator license shall make application
therefore in writing on the forms provided therefore by the Board, and shall
furnish evidence satisfactory to the Board that he/she has met the pre-examination
requirements as provided for in the State licensing statutes and Rule No. 135-X-5-
.02 of these Rules and Regulations, except as otherwise provided in Rule No. 135-
X-5-.02 paragraphs (1)(a) 6. And (1)(b) 6. Of these Rules and Regulations and

13



paid the required examination fee as determined by the Board.

(2) A candidate for examination shall submit with his/her application two
letters of character reference from individuals employed in the health care or patient care
industry. Said character reference letters_shall certify to the good moral character of the
applicant. The two letters of character reference shall be from individuals who are not
related by blood or marriage to the applicant and who have known the applicant for at
least one year. The applicant shall also submit satisfactory evidence that he/she has met
the requirements as defined in 135-X-5-.02 of these Rules and Regulations.

3) An applicant for examination must consent to a criminal background
check. An applicant for examination who has been convicted of a felony by any
court in this state, or by any court of the United States, shall not be admitted to or be
permitted to take the examination provided for herein unless he/she shall first submit to
and file with the Board, a certificate of good conduct granted by the Board of Parole or,
in the case of a conviction in any jurisdiction wherein the laws do not provide for the
issuance of a certificate of good conduct, an equivalent written statement or document.

(4)  Anapplicant for examination who has been convicted of a misdemeanor,
except a petty traffic offense, shall not be admitted to or be permitted to take the
examination provided for herein unless he/she shall first submit to, and file with the
Board a certificate or letter of good conduct from the proper parole, probation, court, or
police authorities wherein such conviction was had, or submit an equivalent written
statement or document. For the purpose of this paragraph, a petty traffic offense shall be
any and every misdemeanor relating to the operation of motor vehicles except: Driving
while under the influence of intoxicating liquors, narcotics, stimulating or hallucinating
drugs; leaving the scene of an accident; and manslaughter resulting from the operation of
a motor vehicle.

(5) An application for examination will expire 90 days from the date
approved. After the expiration date, the applicant will be required to resubmit a new
application and will be responsible for all applicable fees.

(6) The basic requirements for suitability set forth herein are to be considered
minimal and may not be waived.

(7) The Board may designate a time and place at which an applicant may
Be required to present himself/herself for inquiry as to his/her suitability as provided for
herein.
Author: Theresa Jordan
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 13, 2002. Amended: November 13, 2003
Amended: October 19, 2007. Amended: September 29, 2008. Amended May 22, 2009.

135-X-5-.04 Conditional Admission to Examination: Disqualification Re-examination.
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1) An applicant for examination, who has been disqualified shall be given
written notification by certified mail with returned receipt requested by the Board of
his/her disqualification, and the reasons therefore, and of his/her right to a hearing as
provided for under Rule No. 135-X-7-.02 hereof.

2) An applicant for examination who has been disqualified may petition the
Board in writing, within thirty (30) days of notification or disqualification for a hearing
and a review of his/her application.

(3)  Where an applicant for examination has been disqualified, he/she may
submit a new application for qualification for examination, provided however, that he/she
shall be required to meet the requirements for licensing as shall be in force at the time of
such re-application.

Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002.

135-X-5-.05 Subjects for Examination.

1) Every applicant, after having met the requirements for qualification for
examination as set forth in Rule No. 135-X-5-.02 of these Rules and Regulations, must
successfully pass a written or oral examination as required by the State licensing statute
and these regulations.

(2)  Anindividual applying for a Category | Assisted Living Administrator
license must successfully pass Section A of the Category | examination which will focus
on the applicant’s ability to demonstrate his/her proficiency in the Rules of Alabama
State Board of Health, Alabama Department of Public Health, Chapter 420-5-4, Assisted
Living Facilities. After completion of the required twenty (20) hour Board approved
classroom training program, set forth in Rule No. 135-X-5-.01 (2)(a), applicant must
successfully pass Section B of the Category | examination which will focus on the
applicant’s ability to demonstrate his/her proficiency in the educational training subjects
covered in the twenty (20) hour classroom training program.

3) An individual applying for a Category Il Assisted Living Administrator
license must successfully pass Section A of the Category Il examination which will focus
on the applicant’s ability to demonstrate his/her proficiency in the Rules of Alabama
State Board of Health, Alabama Department of Public Health, Chapter 420-5-20,
Specialty Care Assisted Living Facilities. After completion of the required thirty (30)
hour Board approved classroom training program, set forth in Rule No. 135-X-5-.01
(2)(b), applicant must successfully pass Section B of the Category Il examination which
will focus on the applicant’s ability to demonstrate his/her proficiency in the educational
subjects covered in the thirty (30) hour classroom training program.

15



4) If a Category | applicant wishes to obtain a Category Il license, he or she
must complete the application process and pass Section A of the Category 11 examination.
If the Category Il applicant has completed the 30 hours of AIT training within the
previous 12 months of his/her Category Il application, then he/she shall be exempt from
taking Section B of the Category Il examination.

Author: Theresa Jordan.

Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002. Amended: November 13, 2003.
Amended: September 29, 2008.

135-X-5-.06 Grading Examinations.

1) Each applicant for a Category | or 11 assisted living administrator’s license
shall be required to pass Sections A and B of the examination for such license with a
grade as determined by the Board. The Board has determined that Section A and Section
B of the Category | or Category Il State examination will be used for the written or oral
examination administered to all applicants, and the applicant must obtain a score of at
least 80% on each section of the Category | or Category Il State examination. All
applicants who apply and are approved by the Board through reciprocity shall be required
to take Section A of either the Category | or Category Il examination, determined by the
license for which the applicant has applied. The applicant must obtain a score of at least
80% on Section A of the Category | or Category Il State examination.

2 The Board shall determine a method of grading each section of the
examination separately and shall apply such method uniformly to all candidates that are
examined.

3) An applicant who does not pass a section of the Category | or Category Il
Assisted Living Administrator Licensure examination may pay another examination fee
and retake the appropriate section of the examination. After failing the same section of
the examination twice, the applicant will be required to participate in a Board approved
study course before taking the section of the examination a third time.

Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002. Amended: November 13, 2003

135-X-5-.07 Deadline to Pay License Fee.

Q) An Applicant who has successfully passed the Section B exam has 30 days
from the date of passing the exam to pay the initial licensing fee or until the provisional
license expires. Failure to do so will forfeit all previously paid fees and the applicant will
be required to submit a new application and will be responsible for all applicable fees.
Author: Theresa Jordan
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002. Amended: October 8, 2009
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135-X-6-.01 Continuing Education.

(1) A program of study designed to meet the requirements and qualifications
for licensure renewal of an assisted living administrator under and pursuant to the State
licensing statute, and these Rules and Regulations shall:

€)) Contain a minimum of twelve (12) equivalent hours of continuing
education per year for licensees issued a Category | Assisted Living Administrator
license.

(b) Contain an additional six (6) equivalent hours of continuing education per
year for licensees issued a Category Il Assisted Living Administrator license. These six
(6) additional hours shall be on educational programs approved by the Board that pertain
to cognitive impairment and/or dementia care.

(© Include subject areas as determined by the Board.

(2 Continuing education hours above and beyond the required equivalent
hours shall not carry over to the next renewal period.

3) Upon completion of an approved program of study, the sponsor or
sponsors of the program shall issue certificates of attendance or other evidence of
attendance satisfactory to the Board.

4) Nothing contained in this Rule shall preclude the Board from providing
for any program of study which excludes subjects which shall be in derogation of, or in
conflict with the teaching and practice of any recognized religious faith, provided
however, any applicant seeking to be entitled to be admitted to such program of study
hereunder shall submit evidence satisfactory to the Board that he/she is in fact an
adherent to such recognized religious faith.

5) If the Board finds that programs of training and instruction conducted
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within the State are not sufficient in number or content to enable assisted living
administrators to meet requirements established by law and these Rules and Regulations,
it may institute and conduct or arrange with others to conduct one or more such
programs, and shall make provisions for their accessibility to residents of this state. The
Board may approve programs conducted within and without this state as sufficient to
meet education requirements established by law and these Rules and Regulations.

(6) Any course of study offered by an educational institution, association,
professional society, or organization for the purpose of providing continuing education
for assisted living administrators shall be submitted to the Board’s education committee
for approval on forms provided by the Board. The education committee shall be
composed of three individuals: the Executive Director of the Board, one Assisted Living
Administrator Board member designated annually, and one member of the Advisory
Council designated annually by the Advisory Council, which shall be the governing body
of the Assisted Living Association of Alabama, Inc.

Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002. Amended: September 29, 2008.
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135-X-7-.01 Licenses.

1) A provisional Category | Assisted Living Administrator license shall be
issued to Board approved applicants who pass Section A of the Category | examination.
This provisional license qualifies the licensee to temporarily administer an assisted living
facility, as defined in Rule No. 135-X-2-.01 (e) of these Rules and Regulations, until the
provisional license expires and becomes void nine (9) months from the date issued by the
Board, or the provisional license becomes void upon the denial of an initial application.
A provisional Category | licensee who completes the required classroom training as set
forth in Rule No. 135-X-5-.01 (2)(a) of these Rules and Regulations and passes Section B
of the Category | examination, shall be issued a Category | Assisted Living Administrator
license. This license shall qualify the licensee to administer an assisted living facility and
must be renewed annually.

(2 A provisional Category Il Assisted Living Administrator license shall be
issued to Board approved applicants who pass Section A of the Category Il examination.
This provisional license qualifies the licensee to temporarily administer an assisted living
facility or a specialty care assisted living facility or a combination facility, as defined in
Rule No. 135-X-2-.01 (e) and (0), until the provisional license expires and becomes void
nine (9) months from the date issued by the Board, or the provisional license becomes
void upon the denial of an initial application. A provisional Category Il licensee who
completes the required classroom training as set forth in Rule No. 135-X-5-.01 (2)(b) and
passes Section B of the Category Il examination, shall be issued a Category 11 Assisted
Living Administrator license. This license shall qualify the licensee to administer an
assisted living facility or a specialty care assisted living facility or a combination facility
and must be renewed annually.

3) Every individual who holds a valid current Category | or Category 11
Assisted Living Administrator license issued by the Board under this Chapter shall
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immediately upon issuance have the right and privilege of acting and serving as an
assisted living administrator and using the abbreviation “A.L.A.” after their name.
Thereafter, the individual shall annually be required to make application to the Board for
a renewal of license and to report any facts requested by the board on forms provided for
that purpose. All license renewals will be issued and are due on the last day of the
month in which the license expires.

4) Thirty (30) days prior to the renewal date of the license, the Board shall
issue a letter and application for renewal of license to the licensee. Upon making an
application for a renewal of license, the individual shall pay an annual fee as determined
by the Board, and at the same time shall submit evidence satisfactory to the Board that
during the year immediately preceding application for renewal, he or she has complied
with the requirements of the Board concerning the continuing education of an assisted
living administrator as provided in Rule No. 135-X-6-.01, paragraph (1) of these Rules
and Regulations. The required continuing education hours must be completed by the
renewal date of the license.

@ Any person currently employed at an assisted living facility is authorized
to apply for license renewal only if said facility that employs the licensee is licensed by
the Alabama Department of Public Health.

(5) Upon receipt of the application for renewal of license, the renewal fee, and
the evidence required with respect to continuing education, the Board shall issue a letter
and renewal card to the assisted living administrator.

(6) Failure to secure an annual renewal of a license based on a failure to meet
the continuing education requirements shall result in the expiration of the license. An
expired license may not be “reactivated”. All persons holding an expired license shall be
required to submit a new application and follow all procedures for licensure of a new
applicant. In addition, any applicant whose license has previously expired is subject to
payment of a reapplication fee.

(7) A licensee who complies with the continuing education requirements but
does not renew within ninety (90) days following its due date shall be deemed delinquent
and may renew within the ninety (90) day period by paying a late renewal fee established
by the Board. A license that is not renewed within the ninety (90) day period shall be
deemed expired, and is subject to reapplication as provided in Rule No. 135-X-7-.01,
paragraph (6) of these Rules and Regulations.

(8) A licensee who holds a current license and who is not practicing as an
assisted living administrator may place that license into an “inactive status” upon written
application to the Board. Any licensee whose license has been placed on inactive status
may not engage in the practice of assisted living administration. A licensee whose
license is on an inactive status who wishes to “reactivate” that license may do so by
making application to the Board. The applicant shall attach proof of having completed
twice the annual hours’ requirement of approved continuing education credits, (twenty-
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four (24) credits for Category | Assisted Living Administrator license and thirty-six (36)
credits for Category Il Assisted Living Administrator license, twelve (12) of which shall
be on cognitive impairment and/or dementia care), within one year prior of making
application for license reactivation, and shall pay a reactivation fee established by the
Board. A licensee may not have his/her license in inactive status for more than five
years. After five years in inactive status, the license automatically expires.

€)] Only an individual who has qualified as a licensed and registered assisted
living administrator who holds a current license shall have the right and privilege of using
the title “Assisted Living Administrator”, and have the right and privilege of using the
abbreviation “A.L.A.” after their name. No other person shall use or shall be designated
by such title or such abbreviation or any other works, letters, signs, cards, or device
tending to or intended to indicate that such person is a licensed assisted living
administrator.

(10) A person who has a license in good standing, and continuously maintains
such license, as a licensed nursing home administrator, or who is an administrator/chief
executive officer of an acute care hospital, shall be exempt from the licensure
requirement herein, if such person, at the time of application, has responsibility for
administration of an assisted living facility subject to the following conditions:

@) If the person wishes to be issued an assisted living administrator license,
he/she shall pay an administrative fee as determined by the Board and document initially
and annually thereafter the good standing of the nursing home administrator license or
their continued employment as an administrator/chief executive officer of an acute care
hospital.

(b) Any assisted living administrator license issued to a person who has a
license in good standing, and continuously maintains such license, as a licensed nursing
home administrator or who is an administrator/chief executive officer of an acute care
hospital and has responsibility for administration of an assisted living facility shall
become void if the requisite nursing home administrator license becomes void or if the
person no longer is the administrator/chief executive officer of a hospital.

(© Any assisted living administrator license issued according to paragraph (9)
of this Chapter shall become “inactive” as described in paragraph (7) of this Chapter if
the licensee no longer has responsibility for administration of an assisted living facility.
After twelve (12) months in “inactive” status, the assisted living administrator license
shall expire and become void.

(d) If such person as described in paragraph (9) does not wish to be issued an
assisted living administrator license, he/she shall initially and annually provide the Board
documentation of the good standing of their nursing home administrator license or their
continued employment as an administrator/chief executive officer of an acute care
hospital.
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(e If such person according to paragraph (9)(d) of this Chapter is unable to
provide documentation of the good standing of the nursing home administrator license or
employment as an administrator/chief executive officer of an acute care hospital, and
continues to have responsibility for administration of an assisted living facility, he/she
shall be subject to the application for examination and licensure in Rule No. 135-X-5 of
these Rules and Regulations; provided that such person shall not continue to manage an
assisted living facility or specialty care assisted living facility unless he/she receives a
license issued by this Board, or provides written evidence of good standing as a licensed
nursing home administrator by the Board of Examiners of Nursing Home Administrators,
or provides proof of employment as an administrator/chief executive officer of an acute
care hospital.

(11)  The Board shall maintain a file of all applications for licensure that
includes the following information on each applicant: residence, name, age, the name and
address of his/her employer or business connection, the date of application, educational
and experience qualification, action taken by the Board, serial numbers of licenses issued
to the applicant, and the date on which the Board acted on or reviewed the application.

(12) The Board shall maintain a list of current licensees of the Board, and shall
furnish the list on demand to any person who pays a fee established by the Board. The
State Department of Public Health and other state agencies with a direct need
shall be provided copies at no cost.

Author: Theresa Jordan.

Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002. Amended: November 13, 2003.
Amended: September 29, 2008. Amended May 22, 2009. Amended January 15, 2010.
Amended July 9, 2010.

135-X-7-.-02 Refusal, Suspension, Revocation of License, and Disciplinary
Proceedings.

1) The license or the emergency permit of any person practicing or offering
to practice assisted living administration may be revoked or suspended by the Board, or
such person may be reprimanded, censured, or otherwise disciplined in accordance with
the provisions of this section upon decision and after due hearing in any of the following
cases:

@ Upon proof that such person has willfully or repeatedly violated any of the
provisions of these rules and regulations, or the laws enacted in accordance therewith;

(b) Upon proof that such person has willfully or repeatedly acted in a manner
deemed to be detrimental to the lives, health, safety, or welfare of the residents of any
assisted living facility or healthcare facility in this state or any other jurisdiction;

(© Upon proof that such person’s conduct is immoral, unprofessional or
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dishonorable;

(d) Upon proof that that such person is guilty of fraud or deceit in the practice
of assisted living administration, or in his or her admission to such practice;

(e Upon proof that such person has been convicted in a court of competent
jurisdiction, either within or without the state, of a crime involving moral turpitude;

()] Upon conviction in this state or any other jurisdiction of any crime
involving fraud,;

(9) Upon conviction in this state or any other jurisdiction of a felony or any
misdemeanor involving the physical, sexual, mental, or verbal abuse of an individual;

(h) Has violated any of the provisions of the law pertaining to the licensing of
assisted living administrators or the rules and regulations of the Board pertaining thereto;

Q) Has willfully violated any of the provisions of the law, code, rules or
regulations of the licensing or supervising authority or agency of the State or political
subdivision thereof having jurisdiction of the operation and licensing of assisted living
facilities;

() Has been convicted of a crime, except a petty traffic offense as defined in
Rule No. 135-X-2-.01, paragraph (i) of these Rules and Regulations;

(K) Is incompetent to engage in the practice of assisted living administration
or to act as an assisted living administrator;

() Is addicted to or dependent upon any drug, legal or illegal (prescription or
street), that impairs such licensee’s ability to function as an assisted
living administrator;

(m)  Has paid, given or caused to be paid or given, or offered to pay or to give
any person a commission or other valuable consideration for the solicitation or
procurement, either directly or indirectly, of assisted living residents as regards any third
party reimbursement such as, but not limited to: State/Federal Medicaid waivers,
Veterans Administration benefits, or long term care insurance;

(n) Has been guilty of fraudulent, misleading, or deceptive advertising;

(o) Has failed to exercise true regard for the safety, health and life of the
resident;

(p) Has willfully permitted unauthorized disclosure of information relating to
a resident or his/her records;
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(o) Has discriminated in respect to residents, employees, or staff on account
of race, religion, or national origin;

(9] Has given false or untrue information to the Board or its officers or agents
in his/her application for renewal, or has given false or untrue information to the Board or
its officers or agents regarding matters before the Board, or its officers or agents or has
refused to give information when lawfully required to do so by the Board or its officers
or agents;

2 At such hearing, the person who is subject to suspension, reprimand,
revocation, or other disciplinary action by the Board may be advised by counsel at
his/her own choosing and expense, who shall file a Notice of Appearance with the Board
in writing at least fifteen (15) days prior to date of hearing.

3) The Board shall have the jurisdiction to hear all charges brought under the
provisions of this section against any person having been issued a license as an assisted
living administrator or having been issued a license as a provisional assisted living
facility administrator; and upon such hearings shall determine the charges upon their
merits. If the board determines that disciplinary measures should be taken, the Board
may revoke his or her license, suspend him or her from practice, or reprimand, censure or
otherwise discipline such person.

(4)  All proceedings under this section shall be heard by the Board with at least
a quorum of its members present, and decisions to discipline any licensee shall require a
vote of two thirds of the members present.

(5) At any hearing under this chapter, the person charged shall appear in
person and may be represented by counsel to produce witnesses and evidence in his/her
own behalf, and to cross-examine witnesses. The Board is authorized to issue subpoenas,
administer oaths and take testimony concerning all matters within the jurisdiction of the
board, pursuant to the Alabama Procedures Act, Section 41-22-12 (c). The circuit court
of the county wherein said hearing is to take place shall have the authority, on application
of the Board, to enforce obedience to said subpoenas and orders of the board concerning
such testimony.

Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002. Amended: November 13, 2003.

135-X-7-.03 Prohibited Acts: Penalties.

1) It shall be a misdemeanor for any person to:
€)) Sell or fraudulently obtain or furnish any license or aid or abet therein;

(b) To practice as an assisted living administrator under cover of any license
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illegally or fraudulently obtained or unlawfully issued,;

(c) Practice as an assisted living administrator or use in connection with his or
her name any designation tending to imply that he or she is an assisted living
administrator unless duly licensed to so practice under the provisions of these Rules and
Regulations;

(d) Practice as an assisted living administrator or use in connection with his or
her name any designation tending to imply that he or she is an assisted living
administrator during the time his or her license issued under the provisions of these Rules
and Regulations shall be expired, suspended, revoked; or

(e) Otherwise violate any of the provisions of these Rules and Regulations or
the State licensing act.

2 Such violation of the State licensing act or these Rules and Regulations
shall be a Class C misdemeanor punishable as provided by law.
Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002.

135-X-7-.04 Restoration of License.

The Board may, for good cause shown, upon such terms as the Board may prescribe,
reissue a license to any person whose license has been revoked.

Author: Theresa Jordan.

Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002.

135-X-7-.05 Administrator-in-Training

1) Only individuals who have been pre-approved by the Board may use the
title “Administrator-in-Training”.

2) Any preceptor (as defined in 135-X-2-.01 (r)) who allows or is shown to
have known that an AIT was using the title “Administrator” or holding himself or herself
out as an “Administrator” of a facility may be subject to disciplinary action by the Board.

(3)  Any AIT who holds himself or herself out as a licensed administrator,
rather than an “Administrator-in-Training” is subject to having his or her information
forwarded to the local district attorney for prosecution pursuant to Alabama Code Section
34-2A-15.

Author: Amy Findley.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: Amendment Filed July 24, 2012. Amended: October 17, 2012
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135-X-8-.01 Complaints and Inquiry Procedures.

1) Complaints or charges against any person having been issued a license as
an assisted living administrator or having been issued a license as a provisional assisted
living administrator shall be in writing, and shall be submitted to the Board.

2 The Board, or any person or persons appointed by it for the said purpose,
shall thoroughly investigate said charges, and if such investigation is not made by the
Board, report its findings to the Board. The Board, upon making or receiving the
findings, may dismiss the charges, inquire further, or take disciplinary action pursuant to
paragraph (3) of this rule.

3) If the Board determines that disciplinary action should be taken, it may
refuse, suspend, or revoke the applicant’s or licensee’s license, or reprimand or otherwise
discipline the applicant or licensee.

4) Whenever the Board takes any action under paragraph (3) hereof against
any licensee or applicant, such applicant or such licensee shall be informed of said action
by written notice.

(5) Within thirty (30) days, computed as described in Rule No. 135-X-9-.01
paragraph (3) of the date of the Board’s notice issued pursuant to paragraph (4) hereof,
the applicant or licensee receiving such notice may request in writing a hearing or re-
hearing before the Board.

(6) Upon receipt of a request under paragraph (5) hereof, the Board will do
one of the following:

@ The Board may grant the request for a hearing and suspend its action until
conclusion of said hearings;

(b) The Board may grant the request for a hearing without a suspension of its
action.
(7)  The hearing shall be held on the date, time and place determined by the
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Board.

(8) Persons to whom hearings are granted shall be given at least ten (10) days
notice of the date, time and place of such hearing.

9) Persons to whom hearings are granted may appear in person or by attorney
or both, and may present evidence, affidavits, arguments, and briefs.

(10)  Hearings shall be held before at least a quorum of the board as defined by
statute for meetings of the Board unless the Board and the person to whom the hearing is
granted mutually agree to a hearing before less than a quorum or an agent of the Board.

(11)  Persons to whom hearings are granted shall be informed in writing of the
outcome of said hearings.

(12) Persons aggrieved by a final decision or order of the Board suspending,
revoking, or refusing to issue a license are entitled to a review of the decision or order by
taking an appeal to the circuit court of the county in which the assisted living
administrator or applicant resides. In such cases, the appeal shall be taken by filing
notice thereof with the circuit court within thirty (30) days of the date of notice by the
Board of its decision. Appeals from any order or judgment rendered thereon by the
circuit court to the Supreme Court shall be available as in other cases.

(13) The Board shall report to the Department of Public Health all final
disciplinary actions taken under this section.
Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002. Amended: November 13, 2003.
Amended: September 29, 2008.
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135-X-9-.01 Explanation and Action on Refusal of Licensure.

1) This rule shall apply to the refusal by the Board to license any applicant
who has failed to fulfill the requirements for license, and the provisions of this rule may
be concurrent with the provisions of Rule No. 135-X-7-.02 of these Rules and
Regulations.

2 Whenever the Board refuses to license an applicant, said applicant shall be
informed by written notice of such refusal.

3) An applicant who is refused license may, within thirty (30) days of the
date of the notice issued pursuant to paragraph (2) hereof, request in writing an
administrative hearing before the Board. The first of said thirty (30) days shall be the day
after the date of the notice; and, in computing said thirty (30) days, all days after the date
of the notice including Sundays and holidays shall be included. Such request shall be
deemed to be made on the date of its postmark if it is mailed.

4) The Board shall determine the day, time, and place of the hearing and
shall give applicant ten (10) days notice of such date, time and place.

(5) At the hearing the applicant may appear in person, or by attorney or both,
and may offer evidence, affidavits, arguments, and may submit briefs in support of
his/her application.

(6) All hearings shall be held before a quorum of the Board as defined by
statute for meetings of the Board unless the applicant and the Board shall mutually agree
to a hearing before less than a quorum or an agent of the Board.

@) Regardless of the outcome of the hearing, the Board will inform the
applicant of its decision.

(8) The Board will accept request for administrative hearings, which are made
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more than thirty (30) days after the date of the Board’s notice, if such requests are
accompanied by an affidavit explaining why the request is made later than thirty (30)
days. The Board will grant such requests if its finds that the explanation justified the
delay.

Author: Theresa Jordan.

Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002.
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135-X-10-.01 Emergency Permits.

1) In the event an assisted living administrator dies, unexpectedly resigns,
becomes incapacitated, or has his/her license revoked, the person or persons then
responsible for the management of the assisted living facility shall notify the Board
within fifteen (15) days and the agency issuing the assisted living license and shall be
allowed a reasonable period of time, not to exceed 120 days from the date of death,
unexpected resignation, incapacitation, or revocation of license of the assisted living
administrator, in which to replace said administrator. Such assisted living facility must
apply to the Board for an emergency permit for the person who will actually administer
the assisted living until a licensed assisted living administrator can be employed. Such
application shall state the acting administrator’s qualifications, the circumstances creating
the need for an emergency permit, and the period of time for which the emergency permit
is needed, and said application shall be verified by the acting administrator and the owner
of, or manager of the assisted living facility. The acting administrator must be able and
willing to comply with State Board of Health rules governing assisted living facilities and
must meet the following minimum qualifications:

@ Meet the pre-examination requirements according to Rule No. 135-X-5-
.02 paragraph (1)(a) 1. through (1)(a) 4. and

(b)  Eligible to be licensed by reciprocity; or
(c) Has worked in an assisted living facility or for a management company
that operates assisted living facilities in a supervisory capacity for a minimum of two
years prior to their appointment as acting administrator.
(2) Emergency permits will be issued by the Board if the Board approves of
the applicant’s qualifications, and determines that the assisted living facility requires the

services of an acting administrator with an emergency permit..

3) Emergency permits shall be issued for a stated period not to exceed 120
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days and will permit the holder to practice only at the assisted living facility for which the
emergency permit is issued.

Author: Theresa Jordan.

Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002. Amended: November 13, 2003.
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135-X-11-.01 Residence Address, Telephone and Business Changes.

1) All applications, request, notices, correspondence, and any other matter,
which is directed to the Board, shall be sent to the Executive Director of the Board; and
the Executive Director shall accept these for the Board.

2 Each assisted living administrator shall keep on file with the Board his or
her name, home address, and telephone number and the name, address, and telephone
number of any assisted living facility which he or she is administering and, if he or she is
administering no assisted living facility, a statement to this effect.

(3) Whenever any of the information required by paragraph (2) hereof
changes, the assisted living administrator shall immediately notify the Board .

(4) The Board will address all notices, orders, correspondence, and any other
matters to each assisted living administrator at his/her address as it appears in the records
of the Board.
Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002. Amendment Filed July 24, 2012.
Amended: October 17, 2012. Amendment Filed January 17, 2013. Amended: May 24,
2013.
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135-X-12-.01 Reciprocity. The Board, in its discretion, and otherwise subject to the
provisions of the law, and these Rules and Regulations of the Board prescribing the
qualifications for an assisted living administrator license, may issue a license to an
assisted living administrator who has been issued a license by the proper authorities of
any state or issued a certificate of qualification by any national organization, upon
complying with the provisions of licensure, upon payment of the required fee, upon
successfully passing either Section A of the Category | Assisted Living Administrator
Licensure exam or Section A of the Category Il Assisted Living Administrator Licensure
exam as required by these Rules and Regulations, and upon submission of evidence
satisfactory to the Board all of the following:

@ That such other state or national organization maintained a system and
standards of qualification and examinations for assisted living administrator license or
certificate which were substantially equivalent to those required in this state at the time
such other license or certificate was issued by such other state or national organization;
and

(b) That such other state gives similar recognition and endorsement to assisted
living administrator licenses of this state.
Author: Theresa Jordan.
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.
History: New Rule Filed September 16, 2002. Amended November 13, 2003.
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135-X-13-.01 Fees. The fee requirements shall be set and annually adopted by the

Board. The fee requirements shall be published after the last Board meeting held prior to

October 1 of each year. Fees shall be charged for each of the following items:
(1)  Anexamination fee
(2)  Anapplication fee
3) An original license fee
4) An emergency permit fee
(5)  Avrenewal fee
(6) A late renewal penalty
(7) A reciprocity questionnaire fee
(8) An administrative fee
9) An inactive reactivation fee
(10)  Copying of records fee
(11)  Arreturn check fee
(12)  Areapplication fee
Author: Theresa Jordan
Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002., Amended: October 19, 2007. Amended
May 22, 2009. Amended November 25, 2011.
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135-X-14-.01 Effective Date

135-X-14-.01 Effective Date. These Rules and Regulations shall become effective on
December 13, 2002

Author: Theresa Jordan.

Statutory Authority: Code of Ala. 1975, Section 34-2A-1-16.

History: New Rule Filed September 16, 2002.
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